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§ 123.28 Special Exemption for the Export of Components and Spare Parts in
Support of Previously Exported U.S. Origin End Items

(a) Port Directors of U.S. Customs and Border Protection shall permit the export without a license of
spare parts and components of U.S end item as s-defined in § 121.8 (a). in the inventory of a foreign
government when all of the following conditions are met:

(1) The exporter is not subject to policy of denial (see 127.7), is not otherwise ineligible
(§ 120.1{(c) of this subchapter}, and the authority to claim the exemption has not been revoked
in accordance with (c) below; and

(2) The exporter must be identitied as was-the esteinal exporterthe applicant efof a previously

approved authorization to export the U.S end item as defined in § 121.8 (a).. the-end-iem,
and

(3) The parts and components being exported provide no upgrade in the capability of the U.S.
end item as originally exported T"I;‘é L'](J'u; not Dl‘CCllel; spare or ]'U)]du., nent pn'is or

111:11111&111:11.1;![1\ (}1 the L.F», Qrigin L_!L_t_t.ll\_\ti' dmdx” such as an iner r.aaed _1_1;L_,_:_l__l__._1_t_1__|;."1_1_g__33Lul

failure (MTBE)), and

(4} The type, amount, and frequency of the exports are consistent with repair and replacement in
accordance with normal logistical support requirements for the number of end items in the
end user inventory, and

(3} The wvalue of the purchase order or contract for the export does not exceed the
requirements for Coneressional Notification set forth in § 123.15, and

£54(6)  The consignee of the shipment is the {oreivn governmentsat end user approved under the
original export authorization—and

£63(7) _The Yoreign governmental end user is not subject to restrictions under § 126.1 of this
subchapter.

(b) In order to claim the exemption, the exporter must:
(1) Bein possession of copy of a purchase order -from the foreien governmentst end user= and

(2) Cite in their its AES filing at the time of export the llcense number aIIThOI'IlelE the previously
approved export of the U.S. origin defense article e ; cpert as required under
a2; and

(3) Provide, upon request of the Port Director, a copy of the license cited in b(2) above and copy
01' a purchase order : I#!ﬁﬁﬁfﬁhﬂf&-ﬂ%&i‘—‘requ&cd by b(13) above; and

: 5 —oniy those fre;ght forwarders reg1stered wsth the Directorate of
Defensc Trade (,onlrols and eligible, or licensed customers brokers that are subject to
background investigation and have passed a comprehensive examination administered by
U.S. Customs and Border Protection. I export by hand camry, ensure AES filing is completed
at the time of export; and

(5) Maintain records to be provided on request to the Directorate of Defense Trade Controls, U.S.
Immigration and Customs Enforcement, U.S. Customs and Border Protection, and other
authorized U.S. law enforcement officers that support applicant authority to use the
exemption in accordance with the requirements of (a)(1)-(763 and (b)(1)-(2) above.
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(¢} If a second exporter obtains an authorization for an end item where equivalent capability to the
orivinal end item If spares are provided... the replacement of an original item previously exported by
another applicant This can be used ... (Need some help with this one)

+e3(d) The authority to use this exemption may be revoked at any time by the Managing Director,
Directorate of Defense Trade Controls if the exporter is found to be not in compliance with the
requirements listed above.
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§ 123.28 Special Exemption for the Export of Components and Spare Parts in
Support of Previously Exported U.S. Origin End Items

(a) Port Directors of U.S. Customs and Border Protection shall permit the export without a
license of spare parts and components of U.S end item as defined in § 121.8 (a), in the
inventory of a foreign government when all of the following conditions are met:

(1) The exporter is not subject to policy of denial (see 127.7), is not otherwise ineligible
(§ 120.1(c) of this subchapter), and the authority to claim the exemption has not
been revoked in accordance with (c) below; and

(2) The exporter must be identified as the applicant of a previously approved
authorization to export the U.S end item as defined in § 121.8 (a), and

(3) The parts and components being exported provide no upgrade in the capability of the
U.S. end item as originally exported. This does not preclude spare or replacement
parts or components that would result in enhancements or improvements only in the
reliability or maintainability of the U.S. end item, such as an increased mean time
between failure (MTBF), and

(4) The type, amount, and frequency of the exports are consistent with repair and
replacement in accordance with normal logistical support requirements for the
number of end items in the end user inventory, and

(5) The value of the purchase order or contract for the export does not exceed the
requirements for Congressional Notification set forth in § 123.15, and

(6) The consignee of the shipment is the foreign government end user approved under
the original export authorization and

(7) The foreign government end user is not subject to restrictions under § 126.1 of this
subchapter.

(b) In order to claim the exemption, the exporter must:

(1) Be in possession of a copy of a purchase order from the foreign government end
user and

(2) Cite in its AES filing at the time of export the license number authorizing the
previously approved export of the U.S. origin defense article as required under a2;
and

(3) Provide, upon request of the Port Director, a copy of the license cited in b(2) above
and copy of a purchase order required by b(1) above; and

(4) If the spare parts or components are shipped, the exporter must use USPS or only
those freight forwarders registered with the Directorate of Defense Trade Controls
and eligible or licensed customer's brokers that are subject to background
investigation and have passed a comprehensive examination administered by U.S.
Customs and Border Protection. If export is by hand carry, ensure AES filing is
completed at the time of export; and

(5) Maintain records to be provided on request to the Directorate of Defense Trade
Controls, U.S. Immigration and Customs Enforcement, U.S. Customs and Border
Protection, and other authorized U.S. law enforcement officers that support applicant
authority to use the exemption in accordance with the requirements of (a)(1)-(76 and
(b)(1)-(2) above.
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(c) This exemption will apply if a second exporter satisfies the conditions of (a) and (b) above
and obtains an authorization for the replacement of an end item initially exported by another
applicant.

(d) The authority to use this exemption may be revoked at any time by the Managing Director,
Directorate of Defense Trade Controls if the exporter is found to be not in compliance with
the requirements listed above.
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