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1 
R e s p o n d e n t  1 

D o c k e t  No. M102 

By l e t t e r  o f  J a n u a r y  2 9 ,  1 9 7 9 ,  t h e  O f f i c e  o f  

M u n i t i o n s  C o n t r o l  of t h e  U n i t e d  S t a t e s  D e p a r t m e n t  

o f  S t a t e  c h a r g e d  S m i t h  a n d  Wesson Company, a d i v i s i o n  

o f  Bangor  P u n t a  C o r p o r a t i o n ,  w i t h  v i o l a t i n g  t h e  

M u t u a l  S e c u r i t y  A c t  o f  1 9 5 4 ,  a s  amended a n d  s u p p l e -  

m e n t e d ,  22 U.S.C. 52778  (1976 )  a n d  t h e  r u l e s  a n d  

r e g u l a t i o n s  i s s u e d  t h e r e u n d e r .  T h e  a l l e g e d  v iola-  

t i o n s  i n v o l v e  a p p l i c a t i o n s  f o r  l i c e n s e s  t o  e x p o r t ,  

a n d  t h e  e x p o r t a t i o n  o f ,  a t o t a l  o f  283 p a s s i v e  

n i g h t  v i s i o n  s y s t e m s  t o  various c o n s i g n e e s  i n  F r a n c e .  

a n d  t h e  F e d e r a l  R e p u b l i c  o f  Germany f r o m  J a n u a r y  1974 

t h r o u g h  May 1 9 7 5 .  The  a d m i n i s t r a t i v e  p r o c e e d i n g s  

a g a i n s t  S m i t h  a n d  Wesson Company w e r e  i n i t i a t e d  

i - p u r s u a n t  t o  p a r t s  1 2 7  a n d  1 2 8  o f  t h e  ~ n t e r n a t i o n a l  
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Traffic in Arms Regulations, 22 C.F.R. parts 127 

and  128. 
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b!ithout admitting or denying any violation of 

law or regulztion, the respondent consented to an 

order for the purpose of terminating all proceedings 

under the International Traffic in Arms Regulations 

against it and its employees relating to'the charges 

of January 29, 1979. 

The Hearing Commissioner yeports t h a t  he studied 

the f a c t s  and circumstances of this case and reviewed 

the consent proposal of the respondent. He stated 

that the respondent stipulated to the jurisdiction of 

the forum and although neither admitting or denying 

the alleged violations, has consented to the imposi- 

tion of a civil penalty, as noted below. He recommends 

that the consent proposal be accepted. 

Based on the foregoing, and the recommendations of 

the Hearing Commissioner, I find the agreed penalty 

is fair, reasonable, and consistent with the purposes 

of the Act and regulations, Therefore, pursuant to 

the authority delegated to me, it is 

ORDERED 

1. A civil penalty in the sum of ONE HUNDRED ~?4b 

TWENTY THOUSARID DOLLARS (Sl20,OOO) is imposed upon 

I the respondent, Smith and Wesson Company. 
' .  
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2 .  Fo r  a  p e r i o d  o f  t w o  (.2) years  f rom the d a t e  
I 

o f  t h i s  O r d e r ,  r e s ~ o n d e n t ,  Smi th  and  Wesson Company, 

s h a l l  g r a n t  f u l l  a c c e s s  by d e s i g n a t e d  r e p r e s e n t a t i v e s  

o f  t h e  O f f i c e  o f  M u n i t i o n s  C o n t r o l  t o  r e c o r d s  and  

p e r s o n n e l  o f  r e s p o n d e n t ,  a n d  t o  t h e  e x t e n t  o f  i t s  

c a p a c i t y ,  s h a l l  f a c i l i t a t e  s u c h ' f u l l  a n d  immedia te  

a c c e s s  w i t h  r e s p e c t  t o  i t s  a g e n t s  a n d  d i s t r i b u t o r s ,  

a s  may be d e s i r e d  by t h e  O f f i c e  o f  M u n i t i o n s  C o n t r o l  

t o  a s s e s s  and  v e r i f y  t h e  adequacy  o f  r e s p o n d e n t ' s  

p r a c t i c e s  a n d  p r o c e d u r e s  w i t h  r e s p e c t  t o  c o m p l i a n c e  

and  d e t e c t i o n  o f  p o s s i b l e  f u t u r e  v i o l a t i o n s  o f  l a w s  

-@ and  r e g u l a t i o n s  r e l a t i n g  t o  e x p o r t  c o n t r o l s .  Such 

access s h a l l  i n c l u d e ,  but s h a l l  n o t  b e  l i m i t k d  t o :  

( a )  c o m p l i a n c e  p r o c e d u r e s  and o t h e r  m a t e r i a l s  

d e v e l o p e d  by Smi th  and Wesson Company; 

(b) o p e r a t i o n s  o f  S m i t h  and  Wesson Company's 

o f f i c e s  and  p l a n t s ;  

( c )  r e c o r d s  p e r t a i n i n g  t o  c o n t r o l  of S m i t h  and  

Wesson Company's o v e r s e a s  d i s t r i b u t i o n  o f  , e x p o r t s  

s u b j e c t  t o  t h e  I n t e r n a t i o n a l  T r a f f i c  i n  Arms 

R e g u l a t i o n s ;  and 

( d )  r e p o r t s ,  i f  a n y ,  p r e p a r e d  by S m i t h  and 

Wesson Company's o u t s i d e  c o n s u l t a n t s  ( o t h e r  t h a n  

a t t o r n e y s )  c o n c e r n i n g  c o m p l i a n c e  w i t h  t h e  ~ n t e r n a t i b n a l  

T r a f f i c  i n  A r m s  R e g u l a t i o n s .  
-. 



3 .  Smith and Wesson Company shall + * promptly remedy 

any deficiencies in 'its compliance practices"and 

procedures as may be necessary,when so notified by 

the Office of Munitions Control. 

This Order is effective immediately. 

I Director 

Dated /7 7 Bureau of Politico-Military Rf f airs 


